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WATER RESOURCES, DESALINATION PLANT, LEGAL ACTION 

423. Mr M.J. Birney to the Minister for Planning and Infrastructure 

(1) Will the Minister confirm if the Government was the subject of legal action taken by the James Point 
Port Development proponents regarding a dispute over the use of land relating to some aspects of the 
Desalination Plant; and 

(a) if so, will the Minister give details of the nature of the legal action? 

(2) Will the Minister confirm if the State backed down in this dispute and paid the legal costs of the James 
Point Port Development proponents; and 

(a) if yes, why did the State attempt to use this land in the first place for those purposes? 

Ms A.J.G. MacTIERNAN replied: 

1)  Yes. 

(a)  James Point Port Development (James Point) issued proceedings against the Minister for 
Lands (and others) seeking an interlocutory injunction preventing continued use of a section of 
Cockburn Sound Location 1864. 

The matter arose following LandCorp allowing the Water Corporation permission for 
temporary use of a site of approximately 2.78 hectares, of a 12.63 hectare parcel of land, to 
assist in the construction of the Perth desalination plant. 

Under the May 2004 undertaking LandCorp should have given notice of any intended dealing 
(including the Water Corporation use of the land) on the land and, due to an administrative 
misunderstanding, failed to do so. 

2)  LandCorp provided James Point confirmation no permanent infrastructure would be placed upon the 
land arising out of the Water Corporation use of the land which satisfied the concern of James Point. 

LandCorp agreed to indemnify, through the Minister for Lands, James Point legal costs in recognition 
of its failure to give James Point notice as required under the undertaking of May 2004 and gave a new 
undertaking to James Point to provide 22 days notice of any future dealing in the land.  

(a)  LandCorp allowed the Water Corporation temporary use of a site of approximately 
2.78 hectares, of a 12.63 hectare parcel of land, to assist in the construction of the Perth 
desalination plant.  Neither the original nor the revised undertaking prevents LandCorp from 
dealing with the land. It merely requires LandCorp to give notice to James Point. 

 


